A common interest community is one which includes real estate or facilities that all owners in a community are
collectively entitled to enjoy and collectively responsible to maintain. There are three features that make these
communities different from traditional forms of home ownership.
• Ownership and access to common land and facilities are shared.
• Owners automatically become members of an association with all other owners and are subject to
association rules and regulations.
• Owners are responsible to pay a regular fee to the association, called an assessment that is used to
maintain common land and common facilities.

Types of Common Interest Communities
Common interest communities may take different forms such as condominiums or planned communities. In a
condominium, each individual member holds title to a specific unit and owns a specific percentage interest in
the common elements. In a planned community, each member holds title to a specific unit but the association
owns the common elements. Common elements vary according to the nature of the community. In some
communities, common elements may be the exterior of buildings. In other communities, common elements
consist of open space, roads, entrance signage and the detention basin and pipes comprising the storm water
management system.

Purpose of Associations
An association is a private, non-profit organization of owners established in common interest communities to
operate and maintain common real estate and facilities. The association is established by a declaration of
covenants, easements and restrictions recorded by the developer in the county recorder’s office. The terms of
the declaration are governed by State laws. The bylaws of the association detail how the association functions,
including such things as how often the meetings of the members are held, how many members are needed for
a quorum, how often board of directors of the association meets and how the board of directors is elected.
They also empower the board to administer the business affairs of the association.

Primary Association
Responsibility
The primary responsibility of the
association is the maintenance and
operation of common facilities. The
association may also provide services
such as security, trash collection and
snow removal. In some communities,
the association also performs services on
individual properties, such as
maintenance of the roof, deck or patio.
In order to fund the maintenance of the
community, the association collects
assessments. The association also
operates as a type of government and is
responsible for enforcing rules and
architectural controls. In some
communities, the association plans
recreational programs and holds regular
meetings to promote communication
among members of the association.

The Builder & The Community Association
The builder or developer of a community association has a vision to create a community. After lengthy
negotiations with the municipal government, land and architectural plans are prepared. Part of this process
designates portions of the community to be operated, cared for and controlled by an association of owners.

Governing the Association
In ways similar to our Founding Fathers, the developer’s attorney drafts a Declaration of Independence (known
as the Declaration) and a Constitution (the Bylaws and Rules and Regulations). The Declaration, drafted by the
developer's attorney, establishes the association while the Bylaws and Rules and Regulations set up the
structures by which it is run. But these are just documents; it takes the people who live in the community
association to bring them to life.
The developer is responsible for producing a Public Offering Statement (POS). This document summarizes the
legal requirements and explains the functioning of the association. The POS includes a budget, which is the
developer’s (or management company’s) best estimate of the shared costs of living in the association, using the
information known at the time. The budget includes a replacement reserve analysis, so the association can set
aside a portion of every assessment it receives for capital replacements of sidewalks, playground equipment,
paving, roofing and other common elements.
The developer appoints the first board of directors of the association because there are no home owners at that
time. As homes are sold, owners hold elections to replace developer members in an orderly way. This gradual
transition allows information and ideas to be shared, so home owners can become educated in the many facets
of community association living.
The developer must be extremely careful to separate the business affairs of the association apart from any
interests as builder. Separate bank accounts assure the association’s funds are not co-mingled with the
developer’s funds. Construction of the buildings and installation of trees, lawns and sidewalks are a developer’s
responsibility, but once any warranty period is over, their maintenance and repair become the responsibility of
the association. Most associations create a written list of areas of responsibility, dividing them among the
developer, the association and the unit owners.

Establishment of Committees
When enough home owners live in the community, the Board should establish committees of owners to work on various issues,
such as finances, landscaping, recreational amenities, a welcoming committee, and communications. Volunteers working on these
committees are a good source of candidates for the Board.

Transition from Developer Control
Many homeowners look forward to the “day of transition”, when the developer no longer holds a majority vote of the
association’s board of directors. However, the transition is a process that begins when the first purchaser signs a contract to buy a
home. As more owners move into the community, meet their neighbors and become involved in association living, the personality
of the association is formed, information is shared, and the transition process proceeds. The involvement of professionals in the
association industry, such as engineers, attorneys and the Community Associations Institute can facilitate a smooth, conflict-free
completion of a successful transition.
The most successful community associations are those where the developer welcomes owners to the community and to an early
role in helping run the association. The owners learn self-government as they learn the nuances of their new community.
Working together, owners and their developer can make a smooth transition as the community is completed and a new
neighborhood is born.

Communicate, Communicate, Communicate!
The association should maintain easy, convenient lines of communication with its members. This can be done with newsletters, a
community website and email. Likewise, the board of directors should be in regular contact with the builder to receive updates
and scheduling information.

Association Management
Most community associations employ the services of a professional community manager. Volunteer members may manage
smaller associations. It is important to understand that the community manager works for the association, not the builder. The
manager strives to work in the association’s best interest.

Who Is Responsible?
Three parties share the responsibilities of the association. Addressing questions or concerns to the correct party expedites
resolution.
Builder:
The builder has a customer service program to address warranty issues. Construction questions concerning the interior
and/or exterior of the home should be directed to the builder within the written warranty period.

Association:
The association handles inquiries regarding the common areas as they are defined in the community documents, after the
builder’s warranty period expires.
Homeowner:
The homeowner is responsible for the maintenance of items
defined in the documents as part of the home, after the builder's
warranty period expires.

Rules for Living Together
All community associations have rules. In order to protect property values,
homeowners agree to abide by rules that promote community living. The
community manager helps to educate members about the rules and, if
necessary, enforce them. It is important, however, to maintain a level of
flexibility and tolerance. The manager must strike a balance between
protecting property values and promoting neighborhood cooperation.

Whose Money Is It Anyway?
The assessment paid to the association by each homeowner goes into a separate bank account controlled by the board of
directors. The money goes toward regular maintenance such as landscaping and snow plowing as well as capital expenditures
such as replacing the sidewalks and improvements. The board of directors has the responsibility to carefully budget expenses to
match revenue from the assessments.

In Conclusion
Community association living offers wonderful opportunities. As neighbors in an association, homeowners have a voice in
decisions about the community and management of the valuable asset in which they all have a share.
Owners can be involved in a meaningful, active way. Whether participating in social activities with new friends or using
professional and personal life experience to volunteer in the association, owning a new home can be many wonderful things.
Just identify your wishes and they can come true and flourish in an exciting new community!
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